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76 RIRBUREHRI2021/5 =L EH

R RBEBEREBRHRBEEMNENTE

(1) (2) (3) (4)
(&L= SRR NE T E 1175 B A
A RG] 9.450** 1.212%*
(R1—4F) (3.735) (0.560)
L A L 11.30%** 2.208%**
(i —4E) (4.279) (0.491)
Bk 2.023** 1.998* 0.0115 0.000870
(1.022) (1.022) (0.292) (0.293)
ENZUN -1.241%**%  -1.241***  .0.163 -0.177
(0.225) (0.225) (0.127) (0.128)
HMERRE -1.967* -1.939* 1.262%** 1.248%***
(1.061) (1.064) (0.274) (0.276)
HoArE A -0.711* -0.729* 0.932%** 0.895%**
(0.430) (0.431) (0.170) (0.170)
[EZH 45 A8 -0.256%**  -0.233** 0.197%** 0.186%**
(log) (0.0951) (0.0948) (0.0486) (0.0488)
ZFEBR  -0.529 -0.487 4.371%%* 4.402%**
(0.485) (0.490) (0.114) (0.115)
SUREEME 1.861%* 1.836%** 2.705%** 2.693%**
(0.699) (0.697) (0.273) (0.272)
158 E -1.554%** .1 5]1Q***
(0.528) (0.533)



EVASHEE - THELE ) EEBERRHEREATHRE 77

1956 > 1% “1.156%**  .0.880%**
(0.178) (0.170)
HE 3.330%*%*  5737%%*  (.332%* 0.738%**
(1.026) (1.400) (0.143) (0.171)
Bl BT 1.090 1.247
(0.929) (0.932)
cons -B.745*** .9 358%** 3 780*** -4 195***
(1.459) (1.873) (0.335) (0.350)
N 2,274 2,274 5,478 5,478

FESE B IS o % p<0.10 ** p<0.05 *** p<0.01

fE Bl sy Ty ek B i o > o = (i B2 R RV FHAT
R BE2RBRECERTREFAER - 2HERFHERE -~ DL
FSHERBEMEMNE - £AHOHOENRT - H 8 ISR
R Y HEHIBBUGEM - WE—FTER > B BUA RS AR 1950 4
R EFRAESHRERYSFBNESET - ERFY 1950 54 HEH#
SR E R f I T Hg 05% - i H Al 6 [ 2HERSHE
HYE A FTEEEPIEAR - HRE Dy 2B RE T EAFRD > Witk—75
I LS S 2B R AR R B oM 0 5507 H R A &S R E
R E B S B ERSNEETR - hTHERASHERZH
Y72 A S B R AN GE IR - FERT BRI R — AU LAY 1-3 TP IR
% gt B2 E=A] (multilevel random effects models ) #1752
(vt E - LSS HEREREMTESE /g (group level) - [ff
BRI — Ay 1-3 Sy I R — Ay 2, 4 BASR AL 2 B
GEREBIR— - TREREGHE R THERHEEESHE
RIEHYZE SR - LA (EEEREEEE -



78 HRIRBUREHRI2021/5 = EH

PSSO E R T ( E 2 RS AT B X~ P E G )
B3 A Feff o ik — 20 4 A QB 4R e 1y R 456 88 TH DA S0 45 SR AV TR
P o B SR BT R — AT 4 B 5 W ER — YA 6 AR Ay 4
W E S RWAAHE T - S EEEGUER HEELE O - BRE
B = 404t - (HAEFTARS Y 2FBVEST - KT 99%Z
AT A& T - RN & FEEEAAE D o N EE DUETT (# 5 7r
fr > MRS RS L E NG O EAE AR E - ARMAEE
HiE L FRRARIL T - AW (E Bk Y SRaE &S RHERE -

Ea

F] A SH B YRR L D REAE D R R R > (HAB R BN BARE B EUA
SAERHIRTIE - N R ZRINER > HER EHBEAREEERELN S
A TEUDREE SEBR YA RIBE - Wt - A DI B RS IE R
HIYEHESEEH - R RSB i iy Ery R - RS R
ALK B GBS IR B EAr R B E AR ET O &K
M E R — FRE S A FFEL O SR - s REES - H
FEEHRSHBRESEMNENDY  SHBRETREAAHEERE
(% L2 At GEBEFEFRNEFEHABRE  SHEAEHRE - EEg
FEMEEPREN " mE LR TR - RMRAEER T EHE
NEBEHRAFEFETNRFHERREREARET > THEBHEE
GHRBEHRERFHR > EEREFAERF R AERE - DU
CHREGHFARNGMER R -5 "WELE ) THE
LB —, - A > AT > TR Rt R as e
& &R E IR E A R 2 B SR A E T R



EVASHEE ¢ THELE ) EBERERERFEATHRE 79

EEI BERERGNWAEREE LT AEERE T EETER -

EHRNERTE > AXRFAFARF CRELAEEENE
Tk - B B O B 1T B R S RO R 2T » SR S EUESRA
01 (] 2 ] B 088 ) ) o PR TR T VA M o T A R O 1 ] B
Byl BE 4 R B S A E R R BRI E R o WEHESAHENS » &
T EEDABIE TR - MR R A A AMME - FEt
W5 B SR ) 4 R B M K B Bk o AR 0 BEE BT LUHI 55 )
EBI M REAE AT RS WAEE o R SOEE O
SEMIRE - TR 5 50 A6 B (T BE S e B - N BB E R
RE o REAR SR AR BAE RAETT A HOA T IITERT - AL B B L
G IR E B R ERIE o EE N R TR AR R
JB G LA AR o TR B S AR SRR A T LB
HIR > BECREDATT & B CHRE - IREL » BUASE R e
FHEBTRERBYANAELE BN S ASHN SR E B
= MR THE A & TR A MEFHRE > RILEER T
— R EL R H IR IF AT R - FHORE— 7 [ 6 48 T 2L
SN BEE EHBINGE R > B RS BEH N2 HE
RETAE S HMER A > T UG AE Z AR E - W
EEHECHRFEEEEZR - E—FHREB A %R EE
2 B SR YAE IR - S AR R B AR A
FHIRET - °

B ks RuP  BIFHAZBRGYIRALTTLEERT A FRDY I FAL
SHNEHRET  BARBM G p TR F o A A BERRE Y PR Aol
Bef FRF e e R S RE LI HHE B AFRLAI LTI RF O » ARRH
Fa R ERET B RFRE LB ERL D BF L EFE BT IR
FEARERT BB RS R c AR INEE A (1949Dh) o



80 HIRBUASHI2021/5 =L EH

AR B i AV E RS EEA R B RR R - R
FHHEGZ T » fTEEFTE EARE R 2 M8 A A G 8 B O 2 21y
AIREME  FF EABUBHIME f B R B R TR B 2 [ Y B (R
1TWF%E (541 Epstein and Posner, 2016; Johnson, 2015; Owens, 2010;
Thrower, 2019) - ZA(f %S Leb/F 7€ o AT £ e (R BB R AT BB A ES T
HEFZENE S - REES - BEAS " HE LR AT A B
HRKAVZE SR > JREIA S B G e 6 DUAE FH 70 B A B E R A AT B —
AR % - °

KR EE AR EE - T wEEE ) T AR ERES A
FHPERIBEBRGE R - (MRS RIT G REGIaE B BR800 T
BEEE ) ESGEEMESEE BB O E (IR aHY
FERHE ) » BAEERIEEE - A G HM 5 EE— P
ﬁ%°7%%§%@%%%%%%Eﬁﬂ@ﬁ&@ﬂé%ﬁ%%
% BYBR 2 A8 G B8 2k o] DU RE - 72 75 Ho At i BURS A R Y
PHER R A AE #E 1T ELE B 5T -

6. Lo bl mG A o AL TR 2T e R Y R S AR B
Booplad L PEpEFRTER S ;?}ﬂ,i : % (2006 ; 2008a ; 2008b)m
Sk R T SESEAIEDHS P Mg E R B
bimix g o2 34 (2009) -~ FlE4 (2019) -~ F A& (20155 2020) 1@6:1‘%
MY S BERICFPERAEY DR RAETLRE AT A S V7 28R K
(2019) v fE

7.0 - RELFAAGRMEEFL APALY S - PEFEFLE 2 BT ETHT S
MELZTEPTRE A2 I RRD 0 AEH ?Q\fgﬂblpﬂmlﬁ'ﬁ'ftk@ﬂb;ﬁ a‘.;ﬁsbrﬂ

el RE TREBYVR AL I T RS RASEM R F AN
WP » THRH DT FE R L AP REHF L DN HLEHHE T B TRUFRA
Ak o eI S B R RS A

pr}

k«



EASHEE ¢ THGEE B A BRI ESEEA TS 8l

ZEH

W

Aguilar, Paloma. 2013. “Judiciary Involvement in Authoritarian Repression
and Transitional Justice: The Spanish Case in Comparative Perspective.”
International Journal of Transitional Justice 7, 2: 245-266.

Bhasin, Tavishi and Jennifer Gandhib. 2013. “Timing and Targeting of
State Repression in Authoritarian Elections.” Electoral Studies 32, 4:
620-631.

Cheesman, Nick. 2011. “How an Authoritarian Regime in Burma Used
Special Courts to Defeat Judicial Independence” Law & Society
Review 45, 4: 801-830.

Dragu, Tiberiu and Adam Przeworski. 2019. “Preventive Repression: Two
Types of Moral Hazard.” American Political Science Review 113, 1:
77-87.

Epstein, Lee and Eric A. Posner. 2016. “Supreme Court justices’ loyalty to
the President.” The Journal of Legal Studies 45, 2: 401-436.

Escriba-Folch, Abel. 2013. “Repression, Political Threats, and Survival
under Autocracy.” International Political Science Review 34, 5:
543-560.

Geddes, Barbara et al. 2018. How Dictatorships Work: Power, Personalization,
and Collapse. 1st ed. New York: Cambridge University Press.

Helmke, Gretchen and Frances Rosenbluth. 2009. “Regimes and the Rule
of Law: Judicial Independence in Comparative Perspective.” Annual

Review of Political Science 12: 345-366.



82 WIRBUASMHI2021/5 =TI EH M

Hilbink, Lisa. 2007. Judges beyond Politics in Democracy and Dictatorship:
Lessons from Chile. 1st ed. New York: Cambridge University Press.

Johnson, Gbemende. 2015. “Executive Power and Judicial Deference: Judicial
Decision Making on Executive Power Challenges in the American
States.” Political Research Quarterly 68, 1: 128-141.

Kalyvas, Stathis. 2006. The Logic of Violence in Civil War. 1st ed. New
York: Cambridge University Press.

Keith, Linda Camp. 2012. Political Repression: The Role of Courts and
Law. 1st ed. Philadelphia: University of Pennsylvania Press.

Li, Ling. 2019. “Political-legal Order and the Curious Double Character of
China’s Courts.” Asian Journal of Law and Society 6, 1: 19-39.

Moustafa, Tamir. 2014. “Law and Courts in Authoritarian Regimes.”
Annual Review of Law and Social Science 10: 281-299.

Owens, Ryan J. 2010. “The Separation of Powers and Supreme Court
Agenda Setting.” American Journal of Political Science 54, 2:
412-4217.

Osorio, Javier et al. 2018. “Disappearing Dissent? Repression and State
Consolidation in Mexico.” Journal of Peace Research 55, 2: 252-266.

Pereira, Anthony W. 2005. Political (In) Justice: Authoritarianism and the
Rule of Law in Brazil, Chile, and Argentina. 1st ed. Pittsburgh, PA:
University of Pittsburgh Press.

Policzer, Pablo. 2009. Rise and Fall of Repression in Chile. 1st ed. Notre
Dame: University of Notre Dame Press.

Scharpf, Adam. 2018. “Ideology and State Terror: How Officer Beliefs

Shaped Repression during Argentina’s ‘Dirty War.”” Journal of Peace



AP ¢ THGEE B A BRI ESEEA TS 83

Research 55, 2: 206-221.

Shen-Bayh, Fiona. 2018. “Strategies of Repression: Judicial and Extrajudicial
Methods of Autocratic Survival.” World Politics 70, 3: 321-357.

Solomon Jr, Peter H. 2007. “Courts and Judges in Authoritarian Regimes.”
World Politics 60, 1: 122-145.

Svolik, Milan W. 2012. The Politics of Authoritarian Rule. 1st ed. New
York: Cambridge University Press.

Thomson, Henry. 2020. “The Authoritarian Governor’s Dilemma:
Controlling the Secret Police in Socialist Poland and East Germany.”
in Kenneth W. Abbott et al. eds. The Governor's Dilemma: Indirect
Governance Beyond Principals and Agents: 59-77. New York, NY:
Oxford University Press.

Thrower, Sharece. 2019. “Presidential Action and the Supreme Court: The
Case of Signing Statements.” Journal of Theoretical Politics 31, 4:
677-698.

Toharia, José J. 1975. “Judicial Independence in an Authoritarian Regime:
The Case of Contemporary Spain.” Law & Society Review 9, 3:
475-496.

Zhukov, Yuri M. and Roya Talibova. 2018. “Stalin’s Terror and the
Long-term Political Effects of Mass Repression.” Journal of Peace
Research 55, 2: 267-283.

TABTE - 2020 - (RS IENG B EARN A 2 B BBy AT ) -

(R FFE S &) - 2020/02/03 - https://twtjcdb.tjc.gov.tw/
FAQ/Detail/1038 - 2021/11/10 - ( Yu, Po-Hsiang. 2020. “The Types

and Analysis of Criminal Cases and Their Judicial Unlawfulness in


https://twtjcdb.tjc.gov.tw/

84 HIRBUASMI2021/5 =TI a5 M

the period of Authoritarian Rule.” Transitional Justice Commission
03 February 2020. in https://twtjcdb.tjc.gov.tw/FAQ/Detail/1038.
Latest update 10 November 2021. )

E&5F - 2006 - (GENENEBILNEEBEREGEERVAE) -
(6EPCE2T]) 100 11 103-162 - (Wang, Chin-Shou. 2006.
“Judicial Independence Reform and the Breakdown of the
Kuomintang Clientelism in Taiwan.” Taiwan Political Science
Review 10, 1: 103-162.)

FE&F - 2008a - ( GEENEANE E  BEBIL ) o (BB
= AN EtERIEEET]) 46 0 2 1 133-174 - ( Wang, Chin-Shou,
2008a. “Judicial Reform in Taiwan in the Past Twenty Years: On
the Road to Independence.” Thought and Words: Journal of the
Humanities and Social Science 46, 2:133-174.)

E&3F - 2008b - ( FEPEBILBIR ER BN e B EEANSEE) -

(EEEUEET]) 12> 2 ¢ 115-164 - (Wang, Chin-Shou. 2008b.
“Judicial Independence and Democratic Accountability.” Taiwan
Political Science Review 12, 2: 115-164.)

FZTt - 2009 - (FIREALPEN " H#E ) &b REFBBHWIB) I
BETT 2 ) o (bt le A 223011 ) 5 : 69-228 - (Wang, Tay-Sheng. 2009.
“The "Party-rule” Practice of KMT in Republican China: Promoter
or Suppresser of Constitutional Democracy?” Academia Sinica Law
Journal 5: 69-228.)

BTy 0 2020 o ( EIBRIFHYIGY] 1977-1987 ¢ REIEEEE) -
=L &1l e (Wu, Nai-Teh. 2020. Taiwan’s Best Moment — 1977 to
1987: A Nation Remembers the Kaohsiung Incident. Taipei: Spring



AP ¢ THGEE B A BRI ESEEA TS 85

Hill. )

G5 0 2019 - ( EEAEEEH AV L EET (1992-2017) ) -
(PR A AT ) HF) 10 319-370 - ( Wu, Chun-Ying. 2019.
“A Review on Taiwan Legal Profession Studies (1992-2017).”

Academia Sinica Law Journal Special Issue 1: 319-370. )
(R - 20192 - ((EEERERZEEE L9hEE) - Gk - E#

HE A TF 2 2% B €5 - ( The Transitional Justice Commission. 2019a. “No.

1 Decision of The Transitional Justice Commission.” Taipei: The

Transitional Justice Commission. )
(B - 2019b - ((EEEBATERZEFE 6 5EE) - Gk (2

iR 11 25 7% & & - ( The Transitional Justice Commission. 2019b. “No.
6 Decision of The Transitional Justice Commission.” Taipei: The
Transitional Justice Commission. )

R - 2019c - ((REHEMERZEEE 11 irEE) - Al &

EEANFRERS -
“No. 11 Decision of The Transitional Justice Commission.” Taipei:

( The Transitional Justice Commission. 2019c.

The Transitional Justice Commission. )
{Efgdr - 2019d - (REENEEZEEE 14 500 EE) - 5t &

A TFFEFE 9 o (The Transitional Justice Commission. 2019d.

“No. 14 Decision of The Transitional Justice Commission.” Taipei:

The Transitional Justice Commission. )

g - 2019 - (REEMMIERZEES 17 FULEE) - b+ 2

EENFREES -
“No. 17 Decision of The Transitional Justice Commission.” Taipei:

( The Transitional Justice Commission. 2019e.

The Transitional Justice Commission. )



86 HIRBUASHRI2021/5 =L a5

TRME - 2015 - (FELNFHDARIS RV RMEIRIBL R (EIB) - HR
W FEER - (AEHRETHAS 2 EBENERMBEERE) ¢
15-70 - 4L : fgh - (Huang, Cheng-Yi. 2015. “The Unsolved
Problems and the Accountability of the Legal System during the
Martial Law Period.” in Rui-Lin Zhuang and Ying-Jun Liu. eds. The
Struggle between Memory and Forgetting: a Phases Report of
Transitional Justice in Taiwan:15-70. New Taipei: Acropolis. )

BERMEE 0 2020 - (BUAEHEL T IERAYIRS | — {8 EFEATE g
EREFH ) - (H#HAEE)1451:1-34- (Huang, Cheng-Yi. 2020.
“Political Trial and the Germ-of-Justice Thesis.” Shih Hsin Law
Review 14, 1: 1-34.)

B ER A fm o 1949a o (HIAF AR ENAZEE ) - FHEE
B3750347701/0038/3131302/2 - it ' R St B G X EHF -
( The Military Law Bureau of the Ministry of National Defense. 1949,
“Authorizing the Scope of Proxy Approval in Military Trial.” Archive
No. B3750347701/0038/3131302/2. Xinzhuang: The National
Archives Administration, National Development Council.)

B EN AR - 1949b - (HEEFEBMERFEHELY ) - BRI
B3750347701/0043/3134017/17 - it : BIF HEZE X EH
/& o (The Military Law Bureau of the Ministry of National Defense.
1949. “The Trial of Bao Qi-Huang and the others in Crimes of
Dereliction of Duty.” Archive No. B3750347701/0043/3134017/17.
Xinzhuang: The National Archives Administration, National
Development Council. )

PEIEIE - 2002 o (PROATSLAERY RS ) - (GEMEBEIEZEAL



EVASHEE ¢ THELE ) EeBERRHEREATHRE 87

Bhigr) - 2002/06/17 - http://huzhuhui.org.tw/?p=892 - 2021/02/02) -

( Zhong Rong-Feng. 2002. “The Oral History of Mr. Chen
Ming-Zhong.” Taiwan Area Political Victims Mutual Aid Association
17 June 2002. in http://huzhuhui.org.tw/?p=892/. Latest update 02
February 2021 .)

BREEZS <2020 - (¢ " EEEHEERE ) BEREER/RHEEIN 20V
Y o (Z+—tt4) 177: 100-122 - (Chen, Fupian. 2020. “The
Kuomintang Authority’s Repression on Tangwai in the Formosa
Military Trial.” Twenty-First Century 177: 100-122.)

PREEZE - 2019 - (1979 FEF (AT R R — EHEIE X E E
R B ~ BN LIRS B ) o (SRR ) 90 21 6-31 - (Chen,
Yi-shen. 2019. “The 1979 Kaohsiung Incident at the Dawn of
Democracy: Archival Studies of the Mindset of the Authorities,
Overseas Aid and Consequent Effects.” Kaohsiung Hisoriography 9, 2:
6-31.)

B L - 2019 - (EkieBEHY " EALEE ) —1990 A 2 AT R A H
AN HIEMEERE R HERETE) - (PTHBERIET) 24 ¢
1-86 - ( Liu, Heng-wen. 2019. “The Politicization of the Judiciary in
Post-war Taiwan: The KMT’s Control of Judicial Personnel
Administration before 1990 and its Aftermath.” Academia Sinica Law
Journal 24: 1-86.)

GRIm N - 2012 - (EERE T HIBUA RN ERBOE M E BT
DR ER ) o (ZEEBZET]) 630 4 1 209-240 - (Su, Jui-Chiang.
2012. “Initial Exploration of Inappropriate Ratification and Review of

Political Case During the Martial Law Period in Taiwan-Taking



88 HIRBUASI2021/5 =L EH

Chiang Kai-shek as the Focus of Discussion.” Taiwan Historica 63, 4:
209-240.)

ERE R - 2014 - (HEOAMTEEE MEEEBBUEEFZEE) -
Ik : #5847 - (Su, Jui-Chiang. 2014. White Terror in Taiwan: Processing

the Political Cases in Postwar Taiwan. New Taipei: Daw Shiang. )



EVASHEE ¢ THELE ) EBERERHEREATHZE 89

=

=

By %

0.4-
F
=
0.2-
— WHREELA
- EERTEISLER
0.0- --- SEEEMERNELL
. - - SEBEERMLE
' ! ! - EERINOLLS
] 1
i , i - FREgEHTHEIERY
. «\ .
75- ! SN ! —- EEMETHRERR
1 . I 1
. ' 1 . .
; v AT R 5
5.0- 1 L 3 Al PR - bl
1,_" f\_ll =
2.5=
PN
NATN -~ \
0.0- k4 \Jf A P -
19|50 19’50 19I?D lQISO 19|9Q
AITE

B — : BEIRER KB IR X FEAY K BEL L 5



90 HIRBUASHRI2021/5 =L EH

fiize— * BREMERE

(1) (2) (3) (4) (5)
SHBE SHBE SHAE LEMGHET vIFEER
RETH oA FHRIE NEMNE  FHRIE
40 45 T 2 L A5 21.1%%% 1 74%% 1] 3Fxx D GRREH 1.62%**
(Fi—4) [2.70] [0.12] [4.28] [0.30] [0.58]
B 0.25 0.034 2.00* 0.063 -0.040
[0.30] [0.041]  [1.02] [0.097] [0.30]
DN -0.70%**  -0.039*  -1.24***  -0.063 -0.14
[0.15] [0.023]  [0.22] [0.054] [0.13]
BESRE -0.64 -0.14%*%*  _1.94* -0.74%%* 1.33%x*
[0.51] [0.048]  [1.06] [0.11] [0.28]
HAthE A -0.65**  -0.011 -0.73* 0.013 0.83%**
[0.30] [0.040]  [0.43] [0.093] [0.17]
EEIT=IN i 0.24%** _0,087*** -0.23**  -0.014 0.19%**
(log) [0.061]  [0.0091] [0.095]  [0.022] [0.050]
= T U -0.53*% 0.041 -0.49 0.19%* 4.45%**
[0.30] [0.035]  [0.49] [0.075] [0.12]
V8RR E B L 0.71 0.048 1.84*** 0,093 2.66%***
[0.59] [0.090]  [0.70] [0.21] [0.27]
)25 B -1.02%**  -0.059*%  -1.52*%**  .0.24***
[0.31] [0.034]  [0.53] [0.074]
1956 > 1% -7.30***  0.100 0.84%** 0.35
[1.24] [0.11] [0.15] [0.29]
HEER B.57***%  0.49%** 5 74%kk () 4GFH* 0.62%**
[0.70] [0.043]  [1.40] [0.090] [0.18]



EVASHEE - THELE  EE

EEMERHEEENTEE 91

B -0.26 -1.27** 13.4
[0.48] [0.55] [572.2]
1960 FAL 0.71%** 1.49%** S1.57x**
[0.11] [0.17] [0.31]
1970 FAL 0.29 1.32%** -0.60
[0.23] [0.28] [0.39]
1980 4Eft 9.85
(1950 FAX Ky 2 M 2H) [572.2]
BRI 0.36 -0.42 2. 17*x*
[0.66] [0.34] [0.52]
PE2AqET -0.15 0.54 -13.0
(A Ry 2 IREH) [0.64] [0.40] [572.2]
T -8.71*%**  0.18 -0.36%**  3.B1FF*F _4.06%**
[0.87] [0.19] [1.87] [0.14] [0.36]
Group level variance  4.3e-34  -0.75***  1.7e-33
[1.4e-18] [0.27] [6.3e-18]
Individual level
variance -0.97***
[0.015]
N 2,604 2,101 2,274 2,902 5,478

g R AR e -

* p<0.10 ** p<0.05 *** p<0.01



92 WIRBURSHI2021/5 =TI EH M

Judicialization of Repression:
The Effect of “Second-Guessing” in the
Military Trials during the Taiwan
Authoritarian Rule

Ching-Hsuan Su*  Yi-ting Wang*  Howard Liu™"

Repression increases dictators and authoritarian regimes’
prospects of survival. The existing literature, however, limited
by available data, rarely explains the role a dictator plays in the
repression to ensure his interests. This article employs the
Taiwan Transitional Justice Database to address this question.
The military courts, on which the Kuomintang government
highly relied during the authoritarian rule, had two functions in
repressing the dissidents: 1. to sentence the accused on the basis
of the severity of the threat against the regime; 2. to submit the
more threatening cases upwards for the president’s review before
closing the trial. In the latter scenario, it has been suggested that
the low-ranking judges would tweak their judgments by “second
guessing” their superiors’ preference. This article tests the
“second-guessing” hypothesis, examining how the intervention
of Chiang Kai-shek, the dictator and the president of the
Republic of China on Taiwan, influenced the judges’ behaviors

and the trial process. We find that the military court was
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evidently pandering to the Generalissimo, as our findings show
that the Chief of the General Staff was more likely to reject the
lower court judges’ judgments and review the cases multiple
times, and the lower court judges more likely to be more
cautious in handing out sentences to accommodate the top ruler’s
preference, if Chiang Kai-shek vetoed the judgments of the
lower court or required their retrials more often in the previous
year.

Keywords: judicialization of repression, Kuomintang, Chiang

Kai-shek, comparative authoritarianism



